
Company Name:…………………………………………………..

ABN:………………………………………

Trading Name:…………………………………………………….

Years Trading:…………………………….

Nature of Business:……………………………………………….



Postal Address:…………………………………………………………………………………………………………….

                        ………………………………………………………………Post Code:………………………………….

Business Address:………………………………………………………………………………………………………….

                             ……………………………………………………………Post Code:…………………………………

Telephone Number:……………………….   Fax: ……………………… Email:………………………………………..

Accounts Contact Person:…………………………………….. Sales Contact Person:…………………………………..


COMPANY

PARTNERSHIP/SOLE TRADER

TRUSTEE COMPANY

Please circle preferred method to receive statements:      POST

EMAIL

FAX

FINANCE DETAILS:

Business Premises:


LEASED

OWNED

Bank:……………………………………………….

Branch:…………………………………………………….

Accountant:……………………………………………………………………………………………………………….

Address:…………………………………………………………………………………………………………………..

FULL NAME AND ADDRESSES OF DIRECTORS/PARTNERS

Name: …………………………………………………………………………………………………………………….

Address: ………………………………………………………………………….. Telephone:.…………………………

Name: …………………………………………………………………………………………………………………….

Address: ………………………………………………………………………….. Telephone: …………………………

Trade References – Please Supply 3 Trading accounts

Company: ………………………………………………………………………… Telephone: …………………………

Company: ………………………………………………………………………… Telephone: …………………………

Company: ………………………………………………………………………… Telephone: …………………………

Accounts: Details:

Please state credit limited required:……………………………………………………………………………………….

Office Use Only:

Telephone: 08 8723 1422

Fax: 08 8724 9674 

Email: sales@jaypak.net.au
TERMS AND CONDITIONS OF SALE
Any term or donation of this contract which infringes any legislation whether state or federal shall be severable from this contract without effecting the remaining terms and conditions. Subject to the provisions of any legislation whether state or federal which may control of effect the relationship between the Company and the Purchaser.

INTERPRETATION

Unless otherwise inconsistent with the context the word “person” shall include corporation. “Company” shall mean and include Jaypak Distributors Pty. Ltd. And/or any of its related corporations and defined in Section 7 of the Companies code which is named as the party making or accepting the order, “goods” shall include services. “Purchases” shall mean and include the person to whom any quotation is made and shall include any person offering to contract with the Company on these terms and conditions. Words importing the singular number shall be deemed to include the plural and vice versa.

No conditions or warranties expressed or implied by law and no representations or statements are binding on the Company unless set out in this contract.

QUOTATIONS

All quotations are subject to withdrawal or variation at any time prior to acceptance of order. The Company also reserves the right to amend prices at any time for the undelivered portion of any order. Provided, however that the purchase shall have the right to cancel such outstanding balances of an order within seven days from the date of notification of any amendment in the price thereof.
OFFER OF ACCEPTANCE

Any quotation made by the Company is not an offer to sell and no order given in pursuance of any offer shall bind the Company until accepted by it in writing.  Unless otherwise agreed in writing all orders are subject to acceptance by the company within 30 days of receipt by the Company of the Purchaser’s order and these terms and conditions shall be deemed to be incorporated in any agreement between the Company and the Purchaser. Any terms and conditions contained in any order offer acceptance or invoice of the Purchaser and all representations statements terms and conditions and warranties (whether implied by statute or otherwise) not embodied herein are expressly excluded to the fullest extent permitted by law.

DELIVERY
(a) Any date quoted for delivery is an estimated only and unless a guarantee shall have been given any the company in writing providing for liquidated damages for failure to deliver by the quoted dated the Company shall not be liable to the purchaser for any loss or damages howsoever arising for failure to deliver on or before the quoted date. The Purchaser shall accept and pay for goods if and when tendered notwithstanding any failure by the Company to deliver by the quoted date.
(b) The Company reserves the right to delivery by instalments. If delivery is made by instalments the Purchaser shall not be entitled:

1. To terminate or cancel the contract or

2. To any loss or damaged howsoever arising for failure by the Company to delivery any instalment on or before the quoted date.

QUANTITY DELIVERY

Every endeavour will be made to deliver the correct quantity ordered buy, owing to the difficulties of producing exact quantities, the Company shall not be liable if the quantity variation is 10 per cent on orders of 1000 or more, 20 per cent on 500-999 and 30 per cent of quantities under 500. Any such variation shall be charged for or deducted pro rata.

CANCELLATION

Any order may only be cancelled by mutual agreement and in the event of such cancellation the Purchaser undertakes to reimburse and indemnify the Company for any costs expenses or charges incurred by the Company in preparation for any in the execution of any order which without limiting the generality thereof shall include an amount equal to fifty per centum of the net profit of the order had the order not been cancelled.

DESCRIPTION AND SPECIFICATIONS

(a) Whilst every effort is made to ensure their accuracy the descriptions illustrations and material contained in any catalogue price list brochures leaflets or other descriptive matter provided by or on behalf of the Company represent the general nature of the items described therein and shall not form a part of any order or agreement or  amount to any representative or warranty. The Company reserves the right to modify the design of goods without notice.

(b) The Purchaser warrants that any goods manufactured constructed or supplied by the Company which are based in whole or in part upon designs drawings or specifications supplied to the Company by or on behalf the purchaser shall not infringe any letters patent or registered designs. The Purchaser shall indemnify and keep indemnified the Company its servants and agents against any action loss cost claim or damage that may be brought against or suffered by the Company its servants or agents for any breach of this warranty.
(c) The Company does not warrant or guarantee and it shall not be a term of any agreement between the Company and the Purchaser that any goods manufactured any designs drawings or specifications supplied to the Company by or on behalf of the Purchaser will achieve any standard or performance or any capacity whatsoever.

MININUM CHARGE

The Company reserves the right to increase the amount charged on any invoice up to the minimum charge as established by the Company at the date of the invoice.

ACCESS

In respect of any work done on the Purchaser’s premises or elsewhere other than at the Company’s premises it shall, subject to any written agreement to the contrary, be the duty of the Purchaser to ensure that the conditions under which the work has to be performed, the layout, means of access, accessibility of the different parts of the subject matter being worked on or handed and other material circumstances shall be suitable to the Company failing which the Company shall be entitled to charge a reasonable increase in the price having regard to the prevailing circumstances.

WAIVER

Failure by the Company to insist upon strict performance of any term or condition hereof shall not be deemed a waiver thereof or of any rights the Company may have and shall not. And nor shall any express waiver, be deemed to be a waiver of any subsequent breach of any term or condition.

GUARANTEE AND WARRANTY
(a) Except when the Purchaser is a Consumer for the purposes of the Trade Practices Act, 1974, and the conditions warranties and rights implied by that Statute cannot be excluded, representations promises statements warranties and conditions (whether statutory expressed or implied) regarding any goods or services supplied by or on behalf of the Company  which without limiting the generality of the foregoing shall include conditions or warranties as to quality or fitness for any particular purposes are expressly excluded. The Company shall not be liable for any loss or damage whatsoever and howsoever arising whether direct indirect of consequential or in respect of any claim whenever and however made for any loss damage deterioration deficiency or other fault or harm in the goods manufactured, work executed or services provided by or on behalf of or in any arrangement with the Company or occasioned to the Purchaser or any third of other party or to his or their property or interest and whether or not due to the negligence of the Company its servants or agents except in the following circumstances and subject to the following limitations:
1. As soon as any of the facts or matter which form any part of the claim or complaint become known the Purchaser he shall within seven days notify the Company in writing of the same.

2. The Purchaser shall inspect the goods immediately on their arrival and shall, within seven (7) days from such arrival, give written notice to the Company of any matter or thing by reason whereof he/she allege that the goods are not in accordance with the contract.

3.The Company’s liability shall be limited in all circumstances to the repair or replacement (at the option of the Company) of any goods manufactured by it which are returned only upon the written authority) of the Company within the Company’s guarantee period covering the goods and which the Company accepts as having been defective in materials or workmanship, the rendering again of the services or the current market value of either .

(b) The Company shall not be liable in any circumstances for any:

1. Defects or damaged caused in whole or in part by misuse, abuse, neglect, electrical or other overload, unsuitable lubricant, improper installation, repair, alternative or accident.

2. Any transport installation removal labour or other cost.
3. Goods not manufactured by it but the Company will endeavour to pass on to the Purchaser the benefit of any claim made, by the Company and accepted by the manufacturer of such goods under a warranty given by that manufacturer.

4. Technical advice or assistance given or rendered by it to the Purchaser whether or not in connection with the manufacture construction or supply of goods for or to the purchaser.

CONTAINERS

Containers (which expression shall include but shall not be limited to, stillages, formers and pallets), in or on which goods are delivered and for which a deposit charge is made, remain the property of the Company. On the containers return in good order and condition the deposit will be returned to the Purchaser.  The deposit for containers which the Purchaser returns otherwise then in good order and condition shall only be refunded in part having regards to their actual condition.  Containers will be deemed to be still in the Purchaser’s hands until received into the Company’s stores.

INSOLVENCY & DEFAULT

If (a) The purchaser makes default in any payment due hereunder.

(b) A resolution is passed or proposed or a petition is presented or an application filed for the winding up of the Purchaser, 

(c) A receiver or receiver and manager is appointed of the property or any part of the property of the Purchaser,

(d) The Purchaser makes or proposes to make any arrangement with it Creditors,

(e) The Purchaser is place under official management,

(f) Execution is levied upon the assets of the purchaser for an amount in excess of $1,000,000 and is not within seven days satisfied, 

then, and in any such event, the Company may at its option withhold (further deliveries or cancel the contract without prejudice to its rights hereunder PROVIDED HOWEVER that the Company may at any time and from time to time  upon such terms as it may determine waive any of its rights under this Clause, but without prejudice to its right thereafter to rely upon the happening thereafter of any of the events hereinbefore referred to or upon the continuation after any such waiver of any state of affairs the subject of such waiver.

TITLE

Title of the goods to be delivered will pass to the Purchaser when payment in full for the goods has been received by the Company. Until the date of final payment:

1. The purchaser shall store the goods so that they are clearly identified as the property of the Company:

2. If the goods are in the manufacture of other goods the property in those other goods shall be transferred to the Company and they shall be stored so that they are clearly identified as the property of the Company provided that the Purchaser may sell and deliver any such goods to a third party in the ordinary course of business on the condition that should be the company so require the Purchaser will assign to the Company his rights in respect of the sale price thereof.

INSURANCE

The Company will at its cost insure the goods whilst in transit to the Purchaser his carrier or agent.

RISK

Unless otherwise agreed in writing all goods shall be at the purchaser’s risk upon delivery to the Purchaser, his carrier or agent.

PAYMENT

Unless stated to the contrary on the face of this document, the whole of the purchase price is due immediately upon delivery of the goods to the Purchaser or the Purchaser’s agent  and is payable on demand or, if so demand is made, within thirty (30) days after the end of month in which the goods are so delivered. The Company reserves the right to charge interest at the rate of fifteen per cent (15%) per annum calculated daily on any overdue amounts. If the account is outside of trading terms the account at the decision of the Company may be stopped and or closed until all monies owing are paid in full.
PRICE

Unless otherwise expressly agreed in writing the price of the goods shall be that price charged by the Company at the date of the delivery including the amount which the Company is required to pay on account of any excise, or sales taxes or any other taxes or charges which may be established or levied by any governmental authority (domestic or foreign) upon the goods or any part thereof, or the manufacture, use, sale of or delivery thereof.

FORCE MAJEURE

Every effort will be made to carry out any contract based on a quotation, but the due performance of it is subject to variation or cancellation owing to an Act of god, War, Strikes, Lockouts, Fire, Flood, Drought or any other cause, beyond control or owing to inability to procure materials or articles except to increased prices due to any of the foregoing causes.

COST VARIATION

Quotations are based on the current cost of production (materials, working hours, and wages) and re subject to amendment on or after acceptance to meet any recognized rise of fall in such costs.

DIES, DESINGS ETC.

All dies, designs, sketches, negatives, photographs, plates, standing matter, blocks and engravings are submitted to the Purchaser in confidence and shall remain the property of the Company notwithstanding that a charge is made for their use.

GOODS AND SERVICES TAX (GST)

Unless otherwise stated the price does not include GST and Jaypak Distributors Pty. Ltd. Reserves the right to increase the price by an amount equal to the GST payable in respect on any supplies.
COSTS

All cost and expenses incurred by the Company to remedy any breach by the Purchaser of these terms and conditions shall be recoverable from the Purchaser in addition and without prejudice to the Company’s right to damaged for breach of these terms and conditions.

TO A CREDIT NOTICE OF DISCLOSURE OF YOUR CREDIT INFORMATION REPORTING AGENCY

Under Section 18E(8)( c ) of the Privacy Act. Jaypak Distributors Pty. Ltd. Is allowed to give a credit reporting agency personal information about your credit application. This information which may be given to an Agency is covered by Section 18E(1) of the Act and includes,

Identify particulars (as permitted by the privacy Commissioner’s determination issued under Section 18E(3)

The fact that you have applied for credit and the amount.

The fact that Jaypak Distributors Pty. Ltd. Is a current provider to you

Payments which become overdue more than 60 days, and for which collection action has been commenced.

Advise that payments are no longer overdue.

Cheques drawn by you which have been dishonoured more than once.

Unspecified circumstances, that in the opinion of Jaypak Distributors Pty. Ltd. You have committed a serious credit infringements.

Credit provided to you by Jaypak Distributors Pty. Ltd. Has been paid or otherwise discharged.

ACKNOWLEDGEMENTS AND CONSENTS IN RELATION TO THE PRIVACY AMENDMENT

If Jaypak Distributors Pty. Ltd. Considers it relevant to assess my/our application for personal credit I/We agree to Jaypak Distributors Pty. Ltd. Obtaining a report about my/our commercial activities or credit worthiness from a business which provides information about the commercial credit worthiness of persons.

I/We agree that Jaypak Distributors Pty. Ltd. May give to and seek from any other credit providers named in this application and any credit provider that may be named in a credit report issued by a credit reporting agency information about my/our credit arrangement. I/We understand that this information can include any information about my/our credit worthiness, credit standing, credit history or credit capacity that credit providers are allowed to give or receive from each other under the Privacy Act.

I/We understand that this information may be used for the following purposes:

To assess an application by me/us for credit

To notify other credit providers of a default by me/us

To exchange information with other credit providers as to the status of this loan where I am in default with other credit providers

To assess my our credit worthiness.
I/We acknowledge receipt of and accept the Terms and Conditions of Sales and I/We are authorized to complete and sign this Credit Application Form and that the information provided is true and correct to the best of my/our knowledge.

I/We acknowledge that I/We have read and understood the Notice of Disclosure.

Signed: …………………………………………………….

Dated:………………………………………………

Print Name:………………………………………………..

Occupation:………………………………………………..
Credit Application Form





Sales Rep:……………………………… Customer Code: …………………………………. Approved: Yes/No








